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This brief guide for NUT members outlines the legal definitions of trade union victimisation, explains who is protected, and summarises the first steps you should take if you think you have been victimised at work. 

Who is protected from trade union victimisation?

All teachers are entitled to join a trade union.  The Trade Union and Labour Relations (Consolidation) Act 1992 gives all members of the NUT specific protection at work from victimisation on grounds of their NUT membership or their participation in NUT activities.  You are protected whether you are a permanent, fixed term, full-time, part-time, supply or agency teacher.
Your managers and governors are prohibited from victimising you or subjecting you to a detriment. If you are an agency teacher working on a day to day or longer term contract, your agency and the schools in which you are working are prohibited from victimising you or subjecting you to a detriment.  You are protected whether or not the NUT is recognised by your employer for negotiating purposes.
What is trade union victimisation?

Subjecting you to a detriment because you are a member of the NUT, or because you intend to join the NUT, or because you are taking part or intend to take part in NUT activities or to use NUT services in your own time or during a time permitted by the employer, would be trade union victimisation.
Detrimental treatment includes refusing to appoint you, offering you less favourable terms and conditions or pay, denying you access to training or time off, or limiting your opportunities for promotion or transfer, dismissing you or threatening you, because of your NUT membership or activities.
When can I participate in NUT activities and use NUT services?

You may participate in any NUT activity or make use of any NUT service in your own time outside your working hours.  Or you may do so in accordance with arrangements agreed between the NUT and your employer.  Most employers recognise the NUT for the purposes of negotiating on workplace procedures, your NUT representative or local division secretary will be able to advise you whether the agreement allows you to participate in NUT activities during your working time.
Within these times, you are entitled to participate in NUT activities, for example, attending NUT meetings, conferences, rallies or marches.  You also have a right to use NUT services such as receiving advice on your employment rights, being represented at grievance, discipline or dismissal hearings, and attending training or CPD courses.

What sort of treatment is covered?

Offering you a promoted post on the condition that you give up your membership of the NUT or stop being a representative would be unlawful.  Selecting you, or your NUT colleagues, for redundancy on grounds that you are NUT members or because you have participated in NUT activities would be unfair dismissal.

Disciplining you as an NUT member for breaching a school ICT policy but not disciplining other teachers who are not members of a trade union for the same breach of the policy is likely to be trade union victimisation.  Threatening you with dismissal unless you withdraw an issue raised with your head teacher by the NUT on your behalf would be unlawful.
What sort of treatment is not covered?

Treatment that is nothing to do with the fact that you are an NUT member, or participating in NUT activities, which the employer can show is wholly and genuinely for another reason, will not be victimisation. 
Giving you a written warning for failure to comply with a school absence reporting procedure would not be trade union victimisation if all staff are treated consistently irrespective of their union membership.

What should I do if I think that I have been victimised as an NUT member?

You should gather all the written evidence that you have and keep detailed notes of all incidents of less favourable treatment.  It is not always clear whether a step has been taken because of your trade union membership or activity or for some other genuine reason.  Your employer may or may not intend to victimise you or may try to cover up any victimisation.  The objective should be to find out the real reason for the treatment, to stop the treatment if it is unlawful and to secure appropriate action, for example, to obtain a full written apology or to secure a pay award that you had been denied.

You should inform your NUT school representative or association or division secretary who should contact your regional/Wales office.  Your colleagues may have made similar complaints and you may be advised to tackle the issue with them collectively. 
The NUT will be able to advise what steps you should take.  You may be advised to lodge a formal grievance which in many cases will reverse the adverse treatment.  In rare cases you may be advised to take the matter to an employment tribunal.  The objective in all cases will be to stop any victimisation and allow you to continue teaching and participating in the NUT in a professional environment free from discrimination.

What should my employer or agency do if I complain about victimisation?

Your employer or agency should investigate your complaint, stop any victimisation, take appropriate action and prevent it from happening again to you or someone else.

What if the employer treats me worse after I have raised the issue?

Your employer must not treat you less favourably for asserting your statutory rights such as lodging a grievance about trade union victimisation.  Your employer will be liable for subjecting you to such retaliation or punishment.

Where can I find more information on trade union rights and victimisation?

You are urged to inform your association or division secretary or regional/Wales office if you suspect that you have been victimised by your employer on grounds of trade union activity or membership.

Further information and guidance on your rights as an NUT member, your right to be accompanied at grievance, disciplinary and dismissal hearings, or your rights as an NUT representative can be found at www.teachers.org.uk 
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