


FLEXIBLE & PHASED RETIREMENT FOR SCHOOL STAFF
INTRODUCTION
This section of the HR Guidance for Schools describes the routes for school staff to apply for flexible retirement arrangements and gives head teachers and governors advice and guidance on flexible and phased retirement options for support staff and teachers in schools.

Nottinghamshire County Council has made a commitment to offering older employees flexible options for the transition from working life to retirement, that balance both the needs of employees and those of the Council.  It is strongly recommended that schools adopt the procedure detailed in Appendix 4a which have been agreed with the recognised trade unions through the JCNP process and meets legislative requirements.  
The flexible retirement options detailed in this procedure apply to those employees of the Council who are members of the Local Government Pension Scheme (LGPS.
Employees who are members of other occupational schemes (e.g. the Teachers’ Pension Scheme) or who have made alternative pension arrangements outside of the LGPS will not be able to benefit from the flexible retirement pension options set out below.
Teachers’ Pensions have however introduced similar phased retirement arrangements for teachers who are members of the Teachers’ Pensions Scheme (TPS).  These are also detailed in this document.  Whilst the pension implication and application procedures will be different for teaching and support staff the principles contained in this guidance should be applied to all school staff.
Nothing within this document will override the LGPS or TPS regulations (as may be amended from time to time), or employment legislation.

SUPPORT STAFF
Key legislative changes for school support staff from 2006

There were two major changes which affect the retirement options for school support staff  that came into effect during 2006. These are:

1.  
As a result of changes to the Local Government Pension Scheme 
regulations effective from 6th April 2006, employees who are 
members of the LGPS and aged 50 or over can apply for flexible 
retirement in circumstances where, with the employers consent, the 
employee reduces either their contracted hours of work and/or grade 
of post.  
2. 
As a result of the Employment Equality (Age) Regulations, which 
became effective from 1st October 2006, employees have the right to 
request to extend their employment beyond age 65 which will be 
the normal retirement age for employees of the Council. For 
further 
details see The Age Retirement Procedures for School Staff.   
The options set out below allow for employees to, under certain conditions, take early retirement at age 50 or over, or to request to carry on working beyond age 65. 

Flexible Retirement School Support Staff Age 50 and over

Under changes made by HM Revenue and Customs from April 2006, employees can receive pension benefit whilst still holding the job through which this was accrued. As a result, an employee aged 50 or over whom, with their employers consent, reduces their contracted hours or grade, can apply to receive their accrued pensions benefits.  In the case of a reduction in grade there would have to be a suitable vacant post available in school at a lower grade in order for this to be considered. 
Further details on the application process can be found in Appendix 4a.  Each application will  need to be considered by head teachers and governors on an individual basis and matched against the following criteria:

· to support the re-design of the school support staff staffing structure;
· where the role undertaken by the individual member of staff has changed to such an extent that some of the duties are no longer required but where some specialist skills need to be retained; 

· where there are significant personal circumstances which would be supported by a reduction in working hours or responsibilities;
· where the employees particular skills are no longer required and they do not have the transferable skills to other areas of the school;


· where due to ill health and in the opinion of the LA they are no longer able to effectively meet the demands of the job and where an application for a Certificate of Permanent Incapacity, under the Local Government Pension Regulations has been unsuccessful;

· where it can be demonstrated that continued employment will have a detrimental effect on the school;

· where there are significant long term financial savings to the school e.g.  protected salary and where these are not greatly outweighed by additional costs to the Department;

· organisational needs of the school;

Cases must then be submitted to the LA for approval.
In considering individual cases, account will not only be taken of criteria but a factor will also be the cost. In cases where the governing body wishes to support an application for flexible retirement which is not granted by the Local Authority then this would be possible but the cost of the flexible retirement and any on-going costs would have to be met by the school budget 

Those employees aged 50 or over granted  their pension through this route will receive their reduced pay (either through a reduction in hours of their existing post or working in a lower graded post) as well as the pension benefit accrued to the point at which the change took effect. This may or may not be actuarially reduced; this will depend on their age and length of service.

Key points to note for support staff:

· There may, dependant on individual circumstances, be a cost to the employee (in the form of an actuarial reduction in pensions benefits) through taking the flexible retirement option. They will, however, receive the pension that they would have been entitled to had they fully retired at that point in their working life. Some cost/impact scenarios are set out in Appendix 4b.

· From the point at which flexible retirement benefits are taken, pension contributions into the LGPS may continue, but this will be treated as a new membership of the scheme.  As a result, when the employee finally retires, they will be entitled to a second pension based on this second period of service.
· If the employee finally retires (from this further employment) before age 65, it is likely that pension benefits accrued during this second period of pension scheme membership will be actuarially reduced, although the employee may opt to have payment of pension benefits deferred until they reach age 65.
· An important factor to be considered is that once a pension has been agreed and put into place, it cannot be recalculated and an actuarial reduction, once in place, cannot be rescinded. There may be circumstances where an employee takes the flexible retirement route and starts contributing to a new pension, but subsequently faces ill health retirement or redundancy. In such cases, it is important to seek advice from the County Council’s pension team on individual circumstances.  All employees who are considering the flexible benefits option should be advised to look into the possible impact of future events and the possible impact on pension payments over the longer term. 

· Employees should be advised to consider what other alternatives might be available to them, such as a straightforward reduction in contracted hours or responsibility.  This should be discussed with the head teacher and advice sought from the CYPS HR team.  Advice on the personal pension implications of any such change is available by contacting the pensions helpline on telephone number 0115 846 3333
TEACHING STAFF
Key legislative changes for teachers from 1 January 2007

There were two major changes which affect teachers’ retirement options that came into effect during 2006 and 2007. These are:

1. As a result of changes to the Teachers’ Pension Scheme effective 
from 1 January 2007, employees who are members of the TPS and 
after age 55 but before 75 can apply for phased retirement.  Teachers 
are able to draw some or all of their pension benefits while continuing 
to work as a teacher in a reduced capacity taking at least a 25% 
reduction in salary for a minimum of 12 months. Up to 75% of 
benefits can be drawn.  

2. 
As a result of the Employment Equality (Age) Regulations, which 
become effective from 1st October 2006, employees have the right to 
request to extend their employment beyond age 65 which will be 
the normal retirement age for employees of the Council. For 
further 
details see Appendix ** The Age Retirement Procedures for School 
Staff
Phased Retirement for Teachers Age 55 and over

Under changes made by the TPS from 1 January 2007, teachers can receive pension benefit, with no break in service, whilst still holding the job through which this was accrued.  As a result, a teacher aged 55 or over whom, with their employer’s consent, moves to part-time working or by relinquishing some responsibilities, can apply to receive up to 75% of their actuarially reduced pensions benefits (ARB) in the form of a pension and lump sum.

In the case of a reduction in grade there would have to be a suitable    vacant post available in school at a lower grade in order for this to be considered. 

Once the head teacher and / or governors have agreed that the teacher can reduce their hours or there is a post of lesser responsibility available in school the ARB pension arrangements can be put in place.  Alternatively the teacher could resign from one school secure a post at another school allowing for a reduction in salary of up to 25% and then apply for phased retirement benefits.  The retirement would normally take place from the end of a term i.e. 30 April, 31 August or 31 December.  The new post or reduction in hours would be taken up from the following day. 

Key points to note for teaching staff:
· There is no cost to the employer so LA consent is not required however the school must be able to accommodate the reduction and once this has been agreed by governors as with normal ARB retirements the school can delay the retirement by up to 6 months
· Those teachers aged 55 or over applying to receive their pension through this route will receive their reduced pay (either through a reduction in hours of their existing post or working in a lower graded post) as well as the ARB pension benefits accrued to the point at which the change took effect. 

· This option can be exercised twice before final retirement

· The remaining service, which must be at least 25%, will be aggregated with the subsequent service accrued being used in any further benefit calculations.

· Further details can be found on the teachers’ pensions website at www.teacherspensions.co.uk 

GUIDANCE ON FLEXIBLE AND PHASED RETIREMENT FOR ALL SCHOOL STAFF
Teachers and Support Staff

Benefits of Flexible and Phased Retirement 
Flexible and phased retirement can offer benefits for both employers and employees, by:

(i) helping with the management of organisational change by providing an option to older workers whose employment may be at risk, thus helping to avoid redundancies and associated costs;

(ii) Helping to develop a balanced age profile within the workforce by retaining older workers and keeping their skills, knowledge and expertise within the workplace;
(iii) Offering opportunity for better succession planning and developing the capacity for older workers to act as mentors
(iv) Giving employees the flexibility to:
· reduce their work commitments ahead of full retirement by making a staged adjustment to life without paid employment

· change their work routine and offer capacity to develop new interests ahead of full retirement
(v) Improving work life balance


(vi)
Extending working lives

Employees Approaching 65

There are several options open to employees reaching retirement age. Those who wish to retire when they reach age 65 are entitled to do so and this will remain the Council’s normal retirement age.  Details of the procedure for this can be found in Appendix ** 

There are also options open to people who want to take advantage of the flexible retirement as outlined earlier or who wish to carry on working beyond age 65.  It  should not however be assumed that an employee who wishes to extend their service beyond 65 years is any more or less likely to experience health and safety or performance difficulties than younger employees. The same principles and procedures that apply to all employees (e.g. risk assessments, occupational health referrals, performance management, capability and managing attendance procedures etc.) should be applied if head teachers 
 have concerns in any of these areas.

Working Beyond Age 65

Flexible retirement is open to employees whose request to extend their service beyond the normal retirement age of 65 is approved. 
The range of flexible retirement options set out above for employees aged over 50 will continue to be available to employees working beyond age 65. The same principles and procedure as set out below will apply.

Retiring after 65

Where an employee continues working after age 65 they can continue paying into the LGPS or TPS until they reach age 75, and there are no longer upper limits on the number of years that contributions may be made into the scheme. For those retiring after age 65, pension scheme benefits when paid will be subject to actuarial increase.
Planning Ahead 
Retirement is a key life event and employees may be apprehensive about such a major change. Employees will need to be aware of the guidance that is available to them in good time so that they can make informed choices about their retirement; head teachers and governors should support employees seeking such guidance. The best time to seek advice will depend on the employee’s personal circumstances and when they plan to retire although in normal circumstances it may be helpful to employees to seek initial advice around five years prior to the anticipated retirement date. 

Employees will need to ensure that any decisions that they may make when considering flexible or phased retirement options fully take into account their financial liabilities/commitments. Sources of advice include:

· An independent financial adviser

· Bank or building society – but who, in most cases, will advise only in respect of their own financial products and services

· Voluntary organisations such as Age Concern and Citizen’s Advice Bureau – particularly in respect of state pensions, benefits and debt management

· NCC Welfare rights service – benefits entitlements

The County Council’s pensions team will be able to provide support staff with pension figures should they be interested in taking advantage of the flexible retirement provisions, they will not be able to advise on which particular course of action to take.  Similarly, Teacher’s Pensions will be able to provide figures for teaching staff.  

Changes to Contracts of Employment 
Where an employee takes up one of the flexible or phased retirement options set out above, the employee will require a new contract of employment this can be issued by the school or can be purchased as an ad-
hoc service from the HR-Pay Team at the Employee Services Centre.  All pay changes and the payment of pensions will be dealt with by the HR-Pay Team at the Employee Service Centre.

Continuous Service

Continuous service, for all staff, will normally be preserved despite taking up a flexible or phased retirement option if the employee remains in NCC employment without any break in service.

Pay

All Employees taking up flexible or phased retirement options resulting in their working reduced hours will be paid on a pro rata basis, according to the number of hours worked. Those moving to a lower graded post will receive payment at the lower grade. 

Employees considering such options should satisfy themselves that their financial commitments can be covered.

Leave (Support Staff only)
Where flexible working options are adopted resulting in reduced hours, leave entitlement will be calculated on a pro-rata basis.  

Where a new post has been taken up the new leave entitlement (relating to grade and number of years continuous service) will apply.

Pension Implications for Support Staff

Employees may be concerned about the effect of flexible retirement choices on their pension.  Further details in terms of the options for early retirement and flexible retirement are contained within the Guide to the Local Government Pension Scheme, copies of which are available by contacting the pension team. The LGPS is currently the subject of a government review, and the terms and benefits available under the scheme may be subject to change as a result.  It is vital that before taking any final decisions employees contact the pensions help line (0115) 846 3333 for more detailed information on their own pension position.

More information about the local government pension scheme is available on the LGPS web site: www.lgps.org.uk 

Pension Implications for Teaching Staff 
For teachers further advice and an estimate of the benefits payable can be obtained from Teachers Pensions, Mowden Hall, Darlington telephone 0845 6066166 quoting the DCSF reference number.  

More information and leaflets about teachers’ pensions is available on the TPS website www.teacherspensions.co.uk

Pre-retirement Courses

There is a one-day pre-retirement course available for teaching and support staff approaching retirement age arranged by the Learning and Development Team in Resources HR. Details of the course programme, dates and availability of places are available through Wired.
FLEXIBLE RETIREMENT PROCEDURE FOR SCHOOL SUPPORT STAFF
This document sets out the procedure for school based support staff flexible retirement applications.  

1.0 The granting of flexible retirement linked to a reduction in hours or grade requires employer consent, which will be at the Local Authority’s discretion.  As there may be significant costs resulting from flexible retirement which fall to the Local Authority support for cases will therefore be exceptional rather than generally accepted. 
2.0 Employees interested in applying for flexible retirement should, in the first instance, apply in writing to their head teacher / governing body. 
3.0 Where a request is received, the head teacher / governing body will consider the request and discuss the options with the employee.   Consideration must be given to:

· A minimum reduction in contracted hours of at least one full working day for full time employees. Part time employees contracted hours to be reduced on a pro-rata basis. 
· Where a reduction in grade is requested there must be a post available in school at a lower grade

· For cases where the granting of a flexible retirement request will result in a pension strain cost to the LA, a greater reduction in contracted hours of up to 50% will normally be required, dependant on the circumstances of each individual case.
· In cases where the governing body wishes to support an application for flexible retirement which is not granted by the Local Authority then this would be possible but the cost of the flexible retirement and on-going costs would have to be met by the school budget. 

· Head teachers and governors should not normally consider redesigning jobs with a view to reducing the grade solely to facilitate flexible retirement; exceptions to this may include where this would facilitate the retention of particular skills in areas with recruitment difficulties or where it might meet a temporary service need pending restructure. In such cases the change in grade will be determined through the application of the appropriate job evaluation scheme (which will be done prior to final consideration of the request). Any reduction in grade must be at least one grade band in the Council’s pay structure to qualify. 

· Requests to reduce hours/grade may be made where pension is not claimed or where the employee is not a member of the LGPS. Any such requests will be considered on their merit and will be dealt with as variations of contract by mutual agreement.

· In cases of disciplinary, attendance management or capability procedures being underway, the LA may decline to consider requests for flexible retirement until any such cases have been fully dealt with (including appeals stages). 
· Where an employee on a protected salary seeks flexible retirement, pay protection will not continue for the post in which they continue employment.

4.0     All applications will be considered against the following criteria:

· to support the re-design of the school support staff staffing structure

· where the role undertaken by the individual member of staff has changed to such an extent that some of the duties are no longer required but where some specialist skills need to be retained 

· where there are significant personal circumstances which would be supported by a reduction in working hours or responsibilities

· where the employees particular skills are no longer required and they do not have the transferable skills to other areas of the school;


· where due to ill health and in the opinion of the Service Head of HR they are no longer able to effectively meet the demands of the job and where an application for a Certificate of Permanent Incapacity, under the Local Government Pension Regulations has been unsuccessful;

· where it can be demonstrated that continued employment will have a detrimental effect on the school;

· where there are significant long term financial savings to the school e.g.  protected salary and where these are not greatly outweighed by additional costs to the Department;

· organisational needs of the school;

5.0
The head teacher should then inform the employee, within 14 days of 
this meeting, whether the flexible retirement request will be supported 
by the governing body.  
6.0
If the application is supported by the Governing Body the written justification against the above criteria should be forwarded to the Schools HR Team for consideration by the Local Authority and to be submitted to Pay Board if required.  If the timescale cannot be achieved (e.g. where undergoing job redesign and evaluation) the employee should be kept fully informed.
7.0
The LA  will  examine the circumstances and 
costs of each request  before agreeing to recommend a flexible retirement request.  A clear business case will need to be prepared in  each case to support the decision. 

· A business case, which will form the basis of a delegated decision report, will be considered by Pay Board. This will need to cover:

· details of the proposed retirement and any related establishment matters

· cost implications

· service/ongoing workload management implications

· All cases that are supported by the head teacher / governing body , for which there is no cost to the employing department will be subject to a formal decision and to be noted by Pay Board for record purposes.  
· Other than in very exceptional circumstances, the council will not waive the costs of the early release of pension for employees who do not satisfy the 85 year rule until after their 60th birthday.

· All cases resulting in a cost to the department will require a delegated decision and to be reviewed by Pay Board, which will have oversight of such to ensure a consistent approach, prior to a formal decision by the Service Director or his/her nominated representative. 

8.0 Where a flexible retirement request is declined, the employee will be informed in writing, with the reason for the rejection clearly stated.  
9.0
Where a flexible retirement request is accepted, the employee will be 
informed in writing.  Any changes to employment under this policy will 
be permanent in nature and will be subject to acceptance of a new or 
amended contract of employment, as appropriate. In cases of 
reduction of hours, terms and conditions will be applied, where 
applicable, on a pro rata basis.

10.0
Any employee complaint about the application of the flexible retirement procedure will be dealt with through the schools Grievance Procedure or through the Pay Board appeals procedure.
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Key legislative changes for school support staff from 2006

There were two major changes which affect the retirement options for school support staff that came into effect during 2006. These are:

1.  As a result of changes to the      Local Government Pension Scheme regulations effective from 6th April 2006, employees who are 
members of the LGPS and aged 50 or over can apply for flexible retirement in circumstances where, with the employers consent, the employee reduces either their contracted hours of work and/or grade of post.  
2. As a result of the Employment Equality (Age) Regulations, which became effective from 1st October 2006, employees have the right to request to extend their employment beyond age 65 which will be the normal retirement age for employees of the Council. For further details see The Age Retirement Procedures for School Staff. 

The options set out below allow for employees to, under certain conditions, take early retirement at age 50 or over, or to request to carry on working beyond age 65. 

Flexible Retirement School Support Staff Age 50 and over

Under changes made by HM Revenue and Customs from April 2006, employees can receive pension benefit whilst still holding the job through which this was accrued. As a result, an employee aged 50 or over whom, with their employers consent, reduces their contracted hours or grade, can apply to receive their accrued pensions benefits.  In the case of a reduction in grade there would have to be a suitable vacant post available in school at a lower grade in order for this to be considered. 

For school based support staff there could be significant costs resulting from flexible retirement which fall to the Local Authority, therefore support for cases will be exceptional rather than generally accepted.  Further details on the application process can be found in Appendix 4a.  Each application will therefore need to be considered by head teachers and governors on an individual basis and matched against the following criteria:

· to support the re-design of the school support staff staffing structure;

· where the role undertaken by the individual member of staff has changed to such an extent that some of the duties are no longer required but where some specialist skills need to be retained; 

· where there are significant personal circumstances which 

· would be supported by a reduction in working hours or 

responsibilities;

· where the employees particular skills are no longer required and they do not have the transferable skills to other areas of the school;


· where due to ill health and in the opinion of the LA they are no longer able to effectively meet the demands of the job and where an application for a Certificate of Permanent Incapacity, under the Local Government Pension Regulations has been unsuccessful;

· where it can be demonstrated that continued employment will have a detrimental effect on the school;

· where there are significant long term financial savings to the school e.g.  protected salary and where these are not greatly outweighed by additional costs to the Department;

· organisational needs of the school;

Cases must then be submitted to the LA for approval.

In cases where the governing body wishes to support an application for flexible retirement which is not granted by the Local Authority then this would be possible but the cost of the flexible retirement and any on-going costs would have to be met by the school budget 

Those employees aged 50 or over granted  their pension through this route will receive their reduced pay (either through a reduction in hours of their existing post or working in a lower graded post) as well as the pension benefit accrued to the point at which the change took effect. This may or may not be actuarially reduced; this will depend on their age and length of service.

Key points to note for support staff:

· There may, dependant on individual circumstances, be a cost to the employee (in the form of an actuarial reduction in pensions benefits) through taking the flexible retirement option. They will, however, receive the pension that they would have been entitled to had they fully retired at that point in their working life. Some cost/impact scenarios are set out in Appendix 4b.

· From the point at which flexible retirement benefits are taken, pension contributions into the LGPS may continue, but this will be treated as a new membership of the scheme.  As a result, when the employee finally retires, they will be entitled to a second pension based on this second period of service.
· If the employee finally retires (from this further employment) before age 65, it is likely that pension benefits accrued during this second period of pension scheme membership will be actuarially reduced, although the employee may opt to have payment of pension benefits deferred until they reach age 65.
· An important factor to be considered is that once a pension has been agreed and put into place, it cannot be recalculated and an actuarial reduction, once in place, cannot be rescinded. There may be circumstances where an employee takes the flexible retirement route and starts contributing to a new pension, but subsequently faces ill health retirement or redundancy. In such cases , it is important to seek advice from the County Council’s pension team on individual circumstances.  All employees who are considering the flexible benefits option should be advised to look into the possible impact of future events and the possible impact on pension payments over the longer term. 

Employees should be advised to consider what other alternatives might be available to them, such as a straightforward reduction in contracted hours or responsibility.  This should be discussed with the head teacher and advice sought from the CYPS HR team.  Advice on the personal pension implications of any such change is available by contacting the pensions helpline on telephone number 0115 846 3333
	TEACHING STAFF
Key legislative changes for teachers from 1 January 2007

There were two major changes which affect teachers’ retirement options that came into effect during 2006 and 2007. These are:

2. As a result of changes to the Teachers’ Pension Scheme effective from 1 January 2007, employees who are members of the TPS and after age 55 but before 75 can apply for phased retirement.  Teachers are able to draw some or all of their pension benefits while continuing 
to work as a teacher in a reduced capacity taking at least a 25% reduction in salary for a minimum of 12 months. Up to 75% of 
benefits can be drawn.  

2. As a result of the Employment Equality (Age) Regulations, which become effective from 1st October 2006, employees have the right to request to extend their employment beyond age 65 which will be the normal retirement age for employees of the Council. For 
further details see Appendix ** The Age Retirement Procedures for School Staff

Phased Retirement for Teachers Age 55 and over

Under changes made by the TPS from 1 January 2007, teachers can receive pension benefit, with no break 

in service, whilst still holding the job through which this was accrued.  As a result, a teacher aged 55 or over whom, with their employer’s consent, moves to part-time working or by relinquishing some responsibilities, can apply to receive up to 75% of their actuarially reduced pensions benefits (ARB) in the form of a pension and lump sum.

In the case of a reduction in grade there would have to be a suitable    vacant post available in school at a lower grade in order for this to be considered. 

Once the head teacher and / or governors have agreed that the teacher can reduce their hours or there is a post of lesser responsibility available in school the ARB pension arrangements can be put in place.  Alternatively the teacher could resign from one school secure a post at another school allowing for a reduction in salary of up to 25% and then apply for phased retirement benefits.  The retirement would normally take place from the end of a term i.e. 30 April, 31 August or 31 December.  The new post or reduction in hours would be taken up from the following day. 

Key points to note for teaching staff:
· There is no cost to the employer so LA consent is not required however the school must be able to accommodate the reduction and once this has been agreed by governors as with normal ARB retirements the school can delay the retirement by up to 6 months

· Those teachers aged 55 or over applying to receive their pension through this route will receive their reduced pay (either through a reduction in hours of their existing post or working in a lower graded post) as well as the ARB pension benefits accrued to the point at which the change took effect. 

· This option can be exercised twice before final retirement

· The remaining service, which must be at least 25%, will be aggregated with the subsequent service accrued being used in any further benefit calculations.

· Further details can be found on the teachers’ pensions website at www.teacherspensions.co.uk 
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